Bennington Town Board
March 12, 2025

Workshop Session 6:30 p.m.
Audit of bills; Highway Dept report; review Board meeting agenda

In attendance: Supervisor Elien Grant, Council Members Jeff Burger, Chris Domes, Joyce
. Mohun,Highway Superintendent Jake Jensen, Clerk Joanne Rosenthal.
Absent: Council Member Bernard Frounick. '

Regular Board Meeting 7:30 p.m.

Call Meeting to Order 7:32 pm.

Pledge of Allegiance led by Council Member Domes.

Set Agenda - no additions. ' ,

Conflict of Interest - The Town Board discloses that two members of the zoning update workgroup
have been approached, recently, by a wind energy company about potential
property leases. ‘

Open Public Hearings on Proposed Local Laws A and B, 2025
Financial Matters Approve annual WLB software support contract for Water (41,506) &
Town Clerk ($822)

Motion by J. Mohun, seconded by J. Burger to approve renewal of contracts with WLB,
Ayes: All4. Noes: 0. Abstain: o. Absent: 1. B. Frounick.

General Fund vouchers #434 to #451.  $ 9.8091.79.

Highway Fund vouchers #244 10 #274. $164,508.12. Includes Final Payment for Grader
Cowlesville Water vouchers #25t0#29.  $ 5,644.44.

Cowlesville Light vouchers #o0. $0.

Fire Protection & Rescue Service #600 to #604. $218,256.68.
Motion by J. Mohun, seconded by C. Domes to approve vouchers for payment.
Ayes: All 4. Noes:0. Abstain: o. Absent: 1. B. Frounick.
Financial Reports - Supervisor Report

Motion by J. Mohun, seconded by J. Burger to approve the Financial Reports ending January 31, 2025.
Ayes: All4. Noes: 0. Abstain: 0. Absent: 1. B. Frounick.




Bennington Town Board
March 12, 2025

Hear comments on Proposed Local Law #A.
2025 Extending a Moratorium for six months on the acceptance of applications for Wind
Energy Conversion Projects within the Town of Bennington.

Objective: Continue the progress developing land use laws.

Town Board creating a survey to send to residents, April 2025. Decision has not been made if the
survey will be a mailing or on-line. Next meetings are scheduled for March 20, April 3, 17. May 1.
Residents are in control by not signing leases. Proposed laws designed to make it difficult by
including stipulations if megawatt projects are large enough to be a State program, that the Towns’
expectations are known to the State. The Town Board advised residents to contact a lawyer prior to
signing any lease agreements or contracts.

1. Q. s this different from solar laws? A. Yes, separate laws for wind and solar.

Motion to close public hearing 7:52 pm: J. Mohun. Second: J. Burger.
Ayes: All4. Noes: 0. Abstain: 0. Absent: 1, B, Frounick.

_ Hear comments on Proposed Local Law #B.
2025 Repeal Local Law #t of 1990 concerning the regulation, collection and disposal of solid
waste in the Town of Bennington.

Bennington Transfer Station closed 2019. Curbside Collection and Recycling started 2020 which
makes Local Law #1 redundant and unnecessary.

Motion to close public hearing 7:59 pm: C. Domes. Second: J. Mohun.
Ayes: All 4. Noes: 0. Abstgin: o. Absent: 1. B. Frounick.

Unfinished Business

Resolution #2025-3-1 Adoption of Local Law #A, Year 2025 “A Local Law Extending for an
Additional Period of Six {6} Months the Terms of Local Law #4 Year
2024 of the Town of Bennington

Whereas, All Board Members, having due notice of said meeting, and that pursuant to Article
7, Section 104 of the Public Officers Law, said meeting was open to the general public and due and
proper notice of the time and place whereof was given as required by law; and

Whereas, the Town Board is considering the adoption of Local Law #A of 2025 A Local Law
Extending for an Additional Period of Six {6) Months the Terms of Local Law #4 Year 2024 of the
Town of Bennington to extend the current wind energy conversion systems moratorium while the
Town continues to consider and revise its’ current zoning [aws; and

_ Whereas, the Town Board of the Town of Bennington held a public hearing on the proposed

adoption of said local law on the 12 day of March, 2025 at 7:30 p.m. at which time all interested
parties and citizens for or against the proposed law were heard; and




Bennington Town Board
March 12, 2025

Whereas, the Town Board of the Town of Bennington wishes to extend the current
temporary land use moratorium prohibiting the development of wind energy conversion systems
within the Town of Bennington, and the Town of Bennington recognizes and acknowledges that the
Town needs to further analyze many considerations that affect the preparation of local legislation to
regulate wind energy installations; and ' ‘

Whereas the Town Board, Zoning Board of Appeals and Planning Board has made meaningful
and reasonable efforts to update and amend its zoning laws and local legislation during the initial six
(6) month moratorium by consulting with municipal attorneys, the New York State Energy Research
and Development Authority, reviewing wind energy conversion laws adopted by other municipalities
as well as the research conducted by the Town of Bennington Wind Energy Committee during the
initial moratoriurm; and

Whereas, the Town Board, Zoning Board of Appeals and Planning Board have determined
that a town-wide survey should be conducted to determine the concerns and eopinions of town
property owners regarding wind energy systems; and :

Whereas, pursuant to Section 239-M of the General Municipal Law, said local law with all
supporting documents was submitted to the Wyoming County Planning Board, comments received
back on March 5, 2025; and

Whereas, the Town Board of the Town of Bennington recognizes that this local law is a Type
1l Action under SEQR, and therefore SEQR review will not be required as there are no adverse
environmental impacts; and

Whereas, the Town Board wishes to adopt Local Law #A to extend the wind energy
conversion systems moratorium for an additional six {6} month period while further revisions to the
Town zoning law are considered.

Now, on a motion by J. Mohun, which has been duly seconded by J. Burger, be it

Resolved, by the Town Board of the Town of Bennington, that it is in the best interests of the
town to adopt the proposed Local Law entitled, “A Local Law Extending for an Additional Period of
Six {6) Months the Terms of Local Law #4 Year 2024 of the Town of Bennington, and be it further

Resolved, that the Town Board shall file the required report of its final action with the
Wyoming County Planner in no more than 30 days, and be it

Further Resolved, that the Town Clerk of the Town of Bennington is hereby directed to enter
the adoption of said Local Law in the minutes of this meeting, to file the law in the Office of the Town
Clerk, and to file the law with the Secretary of State of New York pursuant to Section 27(l) of the
Municipal Home Rule.

Ayes: All 4. Noes:o0. Abstain: 0. Absent: 1. B. Frounick.
Resolution #2025-3-2 Adoption of Local Law #B, Year 2025 A Local Law to Repeal Local
Law No. 1 of 1990
Whereas, All Board Members, having due notice of said meeting, and that pursuént to Article

7, Section 104 of the Public Officers Law, said meeting was open to the general public and due and
proper notice of the time and place whereof was given as required by law; and
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Whereas, the Town Board is considering the adoption of Local Law #B of 2025, “A Local Law
to Repeal Local Law No. 1 of 1990”, a Local Law concerning the regulation, collection and disposal of
solid waste in the Town of Bennington; and

Whereas, the Town Board of the Town of Bennington held a public hearing on the proposed
adoption of said local law on the 12" day of March, 2025 at 7:30 p.m. at which time all interested
parties and citizens for or against the proposed law were heard; and

Whereas, Local Law No. 1 of 1990 provided regulations in regard to the operation of the
Town’s Transfer Station which was established for the collection of solid waste and recyclable
materials; and

Whereas, due to the declining use and rising deficits incurred, the Town Board voted to close
the Town Transfer Station and participate in the Wyoming County Curbside Collection program .
effective January 1, 2020; and

Whereas, all equipment and buildings pertaining to the operation of the Town Transfer
Station have been removed from Town property and all/any activities related to the Transfer Station
have ceased and the regulations contained in Local Law No. 11990 are now irrelevant;

Now, on a motion by C. Domes, which has been duly seconded by J. Burger, be it

Resolved, by the Town Board of the Town of Bennington, that it is in the best interests of the
town to adopt the proposed Local Law entitled, “A Local Law to Repeal Local Law No. 1 of 1950; and
be it further

Resolved, that the Town Board shall file the required report of its final action with the
Wyoming County Planner in no more than 30 days, and be it

Futrther Resolved, that the Town Clerk of the Town of Bennington is hereby directed to enter
the adoption of said Local Law in the minutes of this meeting, to file the law in the Office of the Town
Clerk, and to file the law with the Secretary of State of New York pursuant to Section 27(1) of the
Municipal Home Rule.

Ayes: All4. Noes:o. Abstain: o. Absent: 1. B. Frounick.

New Business

Resolution #2025-3-3 Approve Membership is State Association of Tax Collectors &
Receivers

Be it Resolved, that the Town Board hereby approves the membership of the Town Tax
Collector into the NYS Association of Tax Collectors and Receivers for 2025 at a cost of $25.00.

Motio.n: J. Mohun. Second: C. Domes
Ayes: All 4. Noes:o. Abstair: o. Absent: 1. B. Frounick.
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Resolution #2025-3-4 Authorize Participation in USDA Cherry Fruit Fly Program

Whereas, the European Cherry Fruit Fly deemed an invasive insect that is harmfu! to native

cherry trees and

Whereas, the United States Department of Agriculture has identified the presence of
European Cherry Fruit Fly within Western New York, now, therefore

Be it Resolved, that the Town of Bennington hereby consents to the placement of ECFF traps
on municipal owned lands within the Town of Bennington for the purposes of studying the presence
and developing steps to eradicate this pest from local areas.

Motion: C. Domes. Second: J. Mohun.
Ayes: All4. Noes: 0. Abstain: o. Absent: 1. B. Frounick.

Resolution #2025-3-5 Authorize the Purchase of AED Units for Town Buildings

Whereas, the Town of Bennington has applied for and received AED grant approval
#NFPHO2405 for discounted rate for the purchase of two (2) automatic electronic defibrillators for
installation at the Town Hall and the Town Highway garage, now therefore

Be it Resolved, that the Town Supervisor purchase 2 HeartStart Onsite Defibrillators
#M50661_CO2 from AEDGrant.com for a total price of $2,235.18.

Motion: J. Burger. Second: C. Domes,
Ayes: All 4. Noes:o. Abstain: o. Absent: 1. B. Frounick.

Resolution #2025-3-6 | Inter-Municipal Agreement for Countywide Zoning
Enforcement Services

Be it Resolved, that the Town Board of the Town of Bennington hereby authorizes and
directs the Supervisor to sign an agreement with the County of Wyoming for the provision of Zoning
Law Enforcement for the Town of Bennington for the period January 1, 2025 through December 31,
2025 in an amount not to exceed $19,762.12.

Motion: J. Mohun.  Second: J. Burger.
Ayes: All 4. Noes:¢. Abstain: 0. Absent: 1. B. Frounick.

Resolution #2025-3-7 Agreement to Spend Town Highway Funds

Pursuant to the provisions of Section 284 of the Highway Law, we agree that moneys levied and
collected for the repair and improvement of highways, and received from the state for the repair and
improvement of highways, shall be expended as follows for General Repairs, Improvements and
Benefits: :

1. GENERAL REPAIRS. The sum of $554,902.72 may be expended for general repairs upon 65.58
miles of town highways, including sluices, culverts and bridges having a span less than five -
feet and boardwalks or the renewals thereof. ‘
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2. IMPROVEMENTS. The following sums shall be set aside to be expended for the
improvement of town highway.

a. Onthe Sinn Road commencing at CR 35 Folsomdale Road and leading west to Blood
Road, a distance of 1.1 miles, there shall be expended not over the sum of $140,192.66.
Type: Type 3finebinder  Width: 20 feet
Thickness: 2 inches Subbase: oil & stone

b. Onthe Church Street, commencing at SR 354 Clinton Street and commencing south to
Urf Road, a distance of .18 miles, there shall be expended not over $33,349.25
Type: Type 3 fine binder Width: 16 feet
Thickness: 2 inches Subbase: oil & stone

c. Onthe Sargent Street, commencing at CR #26 Bullis Road, and leading east to Church
Street, a distance of .34 miles, there shall be expended not over the sum of $56,633.50.
Type: Type 3 fine binder Width: 14 feet
Thickness: 2.5 inches Subbase: Blacktop

d. On Burrough Road commencing at State Rte. 354 Clinton Street and commencing south
to Bear Street and thence southwest to CR #35 Folsomdale Road, a distance of .6 miles,
there shall be expended not over the sum $88,116.05.

Type: oil & stone 1A’s Width: 18 feet
Thickness: 1.5 inches Subbase: oil & stone

No money set aside for such improvermnents shall be expended, nor shall any work be
undertaken on such improvements until the TOWN BOARD approves the plans, specifications and
estimates for such construction.

This agreement shall take effect when it is approved by the TOWN BOARD executed in duplicate

this 12" day of March, 2025,

Motion: J. Mohun. Second: J. Burger.
Ayes: All 4. Noes: 0. Abstain: o. Absent: 1. B. Frounick.

Resolution #2025-3-8 Intermunicipal Agreement for Roadside Mowing

Whereas, The County has provided mowing along Town Roads with a long arm mower under
a prior agreement, and

Whereas, the County and Town wish to execute an intermunicipal agreement setting forth
the individual responsibilities to continue this municipal highway service; now, therefore,

Be it Resolved, that the terms of the agreement shall commence on January 1, 2025 and shall
terminate on Decernber 31, 2025, and any renewal agreement shall be in writing upon mutual
consent; responsibilities, scheduling, maintenance expenses and insurance shall be as outlined in the
agreement document; and be it

Further Resolved, the agreement may be terminated by either party upon sixty (60) days
written notice.

Motion: C. Domes. Second: J. Mohun
Ayes: All 4. Noes:o. Abstain: 0. Absent: 1. B. Frounick.
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Resolution #2025-3-9 Agreement to Engage Special Counsel

Whereas, the Town Board of the Town of Bennington recognizes that specialized legal
counsel to be of benefit in matters such as land use regulations and personnel issues.

Be it Resolved, that, upon consultation with the Attorney for the Town, it is deemed in the
best interests of the Town to engage in limited agreements with the following:

Webster Szanyi, LLP, 657 Persons Street, East Aurora, NY for personnel matters, and

Hodgson Russ, LLP, 140 Pearl Street, Ste 100, Buffale, NY for land use matters, said
agreements to expire December 31, 2025.

Motion: J. Mohun.  Second: J. Burger.
Ayes: All4. Noes: 0. Abstain: o. Absent: 1. B. Frounick.

Resolution #2025-3-10 Resolution in Support of New York State Corrections Officers and Calling
Upon State Leaders to Address Ongoing Safety Issues Within New York
State Correctional Facilities

~ Whereas, there are multiple New York State Correctional facilities located within close
proximity of the Town of Bennington, and

Whereas, Town of Bennington residents, their families and their friends have had a long
history of being employed by local New York State Correctional Facilities and being trained to
sarve the residents of the state as Corrections Officers {CO’s); and

Whereas, as generational public servants, many C0O’s have knowledge of the historic
challenges and risks associated with serving within a Correctional facility which houses individuals
convicted of felony crimes that endanger our communities, yet these CO’s continue to choose to
serve with pride; and

Whereas, Corrections Officers, while serving in a much-needed public capacity also comprise
important parts of our communities as spouses, parents, first responders, care-givers, coaches, and
community leaders; and _

Whereas, in 2021, the New York State Legislature adopted and Governor Kathy Hochul signed
into law the Humane Alternatives to Long-Term Solitary Confinement (HALT) Act as an effort to
restrict the use of solitary confinement as a disciplinary measure, as well as restricted screening
measures that had been designed to detect and remove contraband items such as illegal drugs and
weapons; and

Whereas, the HALT Act severely restricts the use of segregated confinement for inmates who
break the rules and engage in violent behavior, hindering the ability to separate violent inmates from
the general prison population for the protection of all involved; and

Whereas, since 2022, the NYS Department of Corrections has reported a 31% increase in
assaults on CO’s, an 81% increase in inmate-on-inmate assaults, and local emergency services first
responders report a marked increase in medical assistance calls to the Attica Correctional Facility that
requires the equivalent of a daily presence for medical calls often related to the use of contraband
illegal drugs or assaults, putting a strain on a volunteer response programs designed to serve the
local community; and
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Whereas, Corrections Officers in New York State have demonstrated a commitment to bring
attention to the dangerous working and living conditions within New York State Correctional
Facilities through their actions in recent weeks, potentiaily sacrificing their employment, fringe
benefits and financial stability in an effort to protect the physical and mental well-being of
themselves and their fellow officers and also the well-being of other facility employees, visitors and
non-violent prisoners; now, therefore

Be it Resolved, that the Town of Bennington hereby supports the efforts of the New York
State Corrections Officers in their efforts to improve safety conditions within state correctional
facilities; and be it

Further Resolved, that the Town Board hereby requests that the New York State Senate
re-consider and adopt 5.2656 to repeal the HALT Act, 5.3087 to establish a contraband screening
plan, and 5.4422 requiring visitors to submit to a body scan before entering a correctional facility and
requests that the New York State Assembly submit and adopt same as laws; and be it

Further Resolved, that Governor Kathy Hochul sign into law the above bills when adopted
and that she also exercise her authority to issue an Executive Order to repeal the conditions of the
HALT Act until such legislation be adopted; and be it

Further Resolved, that the Town Clerk of the Town of Bennington hereby send official copies
of this Resolution to Governor Kathy Hochul, Majority Senate Leader Andrea Stewart-Cousins,
Minority Senate Leader Robert Orit, Assembly Majority Leader Crystal Peoples-Stokes, Assembly
Minority Leader William Barclay, Senator George Borello and Assemblyman David DiPietro.

Motion by: C. Domes. Second by: J. Burger
Ayes: All 4. Noes:o. Abstain: o. Absent: 1. B. Frounick.

Minutes of Previous Meetings - Approved as submitted by Clerk.
Communications

Supervisor Grant _
1. MRB Group - reviewed revised Stormwater Pollution Prevention Plan. {Church Rd.)
No additional concerns,
2. FEMA - Preliminary copy of Flood Insurance Rate Map (FIRM) for Wyoming County
municipalities. (copies on back table)
Vacant Building registration received for 149 Bullis Rd.
Schedule of brief internet sessions on renewable energy from ACE NY.
5. Folsom Trailblazers Snowmobile Club - 2024-2025 thank you for allowing access through
Town Park.
6. Justice Linsey Court Report for January & February 2025.
7. NYAOT New York Association of Towns - weekly Legislative update.

W

Town Clerk
1. Wyoming County Zoning Department monthly report for February 2025.
2. Certificate of Liability Insurance for CIR Electrical Construction Corp. &
ARCTEK Construction.
3. Legal Notice Town of Alden - Local Law #1 Establishing a Local Government Code
Enforcement Program. March 17, 2025 at 6:05 pm. (copies on back table)
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Departments

Highway _
1. New plow truck having box installed; available for winter of 2025.
2. The Town Beard will go out for bid on stone CR1 and CR2.

Town Clerk/Tax Collector
1. Monthly report for February 2025.
2. Vital Statistics YTD. Birth o. Death 2. Marriage Permits issued 0.
3. Monthly dog raffle winner for February - Hazel. Congratulations!!
4. Tax collection as of Monday March 10, 2025. Collected $4,862,627. Late notices to be mailed
the week of March 17th.

Assessor
No report.

Zoning{Planning :
1. Wind energy survey available in April 2025.

Approve Special Use Permit #2025-2028-5. A three (3) year renewal application submitted by:
Brier Hill Contracting Inc., d/bfa 77 Construction, 1716 Alleghany Rd., Attica 14011.
No violations, no complaints on file.

Motion: J. Mohun. Second: C. Domes
Ayes: All 4. Noes: 0. Abstain: 0. Absent: 1. B. Frounick.

Recreation/Park
1. Easter Egg Hunt- 11 am. April 12, 2025, at the Bennington Fire Co. See Ad in PennySaver.
2. Summer Concert Series confirmed. Flyers with dates and times available at Town Hall or visit
our website at: www.benningtonny.com

Water District
1. Town Board to schedule 2 meeting with the Water System Operator for completion of
outstanding water meter installations.

Petitions and public concerns
1. Regarding the purchase of AED machines; will the Town Court be interested in picking up the

cost of one of the units? Is there training involved? Yes.

2. Aresident inquired about zoning services; Bennington Zoning Officer retired (April 2020) and
the position remains vacant. Bennington contracts with Wyoming Co. for zoning needs.
Supervisor Grant to discuss with the Town of Attica for a possible combined services
agreement with their Zoning Officer.

3. Resident on Tooley Rd. inquired how to remove beavers from property; contact the DEC to
issue a nuisance permit.

Any other Business to Come before the Board/County Matters:
Adjourn 8:55 pm. Motion: J. Mohun. Attendance: 7.




